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In the District Court of the United States, Southern

District of California, Central Division

No. I(y76-Y Civil

AMALGAMATED MEAT CUTTERS &
BUTCHER WORKMEN OF NORTH
AMERICA, LOCAL NO. 207,

Plaintiff,

vs.

WALTER P. SPRECKELS, individually, and as

Regional Director, 21st Region, of the National

Labor Relations Board,

Defendant.

COMPLAINT FOR INJUNCTION

Plaintiff, Amalgamated Meat Cutters & Butcher

Workmen of North America, Local 207, for cause

of action against the defendant, alleges

:

I.

That it is a duly organized and existing labor

organization affiliated with the American Federa-

tion of Labor.

11.

That the defendant, Walter P. Spreckels, is the

Regional Director for the 21st Region of the Na-

tional Labor Relations Board, and agent in charge

of its office in Los Angeles, California.

III.

That the matters complained of herein affect the

conduct and operation of Interstate Commerce.
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IV.

That on or about October 19, 1938, an election

was conducted under the direction and auspices of

the National Labor Relations Board, at which plain-

tiff was chosen as the exclusive bargaining agent

for the plant employees of Cudahy Packing Com-

pany plant at Los Angeles, California, most of

whom were then and now [2] are members of local

207. That plaintiff having been certified by said

Board did, on behalf of its members and of the

employees in said plant, negotiate a contract gov-

erning the hours, wages and working conditions of

said employees, which said contract is dated Novem-

ber 2, 1939, and by its terms made binding between

the parties mitil October 24, 1940. That a true copy

of said contract is annexed hereto, marked Exhibit

*'A" and hereby made a part hereof.

That ever since said November 2, 1939, said con-

tract has been and now is a valid and binding con-

tract.

V.

That immediately upon the signing and execution

of said contract between the parties thereto, the said

employer and the plaintiff and the employees of

said plant entered upon the performance of said

contract and said employer and said employees,

and the plaintiff did continue to operate mider and

perform in good faith the terms of said contract

until the operation thereof was wrongfully inter-

fered with by the defendant, Walter P. Spreckels,

purporting to act as agent of the National Labor
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Relations Board, more particularly as the Regional

Director of said Board for the 21st Region thereof.

YI.

That purporting to act as director of said Na-

tional Labor Relations Board for the 21st Region

thereof, but in truth and in fact acting by color

of office only, and beyond and in excess of his

authority as Regional Director of the said National

Labor Relations Board, the defendant himself, and

through his agents, did wrongfully intimidate and

cause said employer and numerous employees of

said plant vrho were and are members of plaintiff,

and embraced within said contract, from the per-

formance of said contract, and from complying with

the full obligations and enjoying the full benefits

thereof. That the said Walter P. Spreckels, and his

agents, notified the parties thereto in [3] substance

and effect that said contract was void, by publishing

notices of hearings to be held by agents purporting

to act as agent of the National Labor Relations

Board, and by giving of notices of an election

to be conducted by the said defendant for the al-

leged purpose of selecting a collective bargaining

agent for the employees under said contract, and

by authorizing and encouraging one Harry Bridges,

and others who claimed to be affiliated with the

labor organization known as the C I. 0., to declare

and proclaim to said employees that said contract

was void, and that the National T^abor Relations

Board and defendant Spreckels would select an ex-
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elusive bargaining agent to represent and bargain

for said employees.

YII.

That the acts of defendant complained of in the

foregoing paragraph were without justification or

excuse in law or in fact, and that such acts caused,

and were intended to defendant to cause, the plain-

tiff to suffer, as a direct result thereof, the loss

of a large number of its members and the loss of a

large sum of dues that accrued to plaintiff, and

caused plaintiff to expend large sums of money

in resisting said wrongful acts of the defendant;

and that said acts of defendant have further injured

the plaintiff by enabling benefits accruing under the

said contract to employees represented by the plain-

tiff.

VIII.

That subsequently, on March 14, 1940, at the be-

hest and upon the representation of the said defend-

ant, the National Labor Relations Board did con-

duct a hearing in said premises at Washington,

D. C, and that the defendant caused said board

to tal:e other steps in violation of the contract rights

of the plaintiff, by causing an order to be issued

that an election be held among the eligible plant

employees of said Cudahy Packing Company plant

at Los Angeles, California, who were then and there

legally [4] represented by the plaintiff, and that

the said Regional Director did, by various notices

and statements, notify said employees at said plant

in substance and effect that said plaintiff was not
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their legally constituted and acting exclusive collec-

tive bargaining agent, and that the said plaintiff

was not authorized to act as collective bargaining

agent for the said employees.

IX.

Plaintiff is informed and believes, and upon such

information and belief alleges, that subsequent to

the said purported election and certification that

the said C. I. O. is the exclusive bargaining agent,

the defendant and his agents advised and encour-

aged the said C. I. O. to negotiate a new and

different contract between the said Cudahy Packing

Company and itself for and on behalf of the em-

plo.yees of said plant. Plaintiff is informed and

believes, and upon such information and belief

alleges, that the defendant will continue by various

and similar acts to further interfere with the per-

formance of the contract now in force and effect

as above mentioned, and, that unless restrained by

this Honorable Court, will entirely vitiate all of

the contract rights accruing to said employees and

said plant operating under and by virtue of the

terms of the contract hereinabove mentioned, and

that the plaintiff, through said acts by the defend-

ant, has suffered loss of prestige and humiliation by

the said unwarranted and illegal acts of the defend-

ant, and will, unless defendant is restrained, con-

tinue to so suffer.

X.

That plaintiff has been put to the expense of

employing its agents and attorneys in resisting the
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said illegal acts and interference upon the part of

the defendant, and will, unless he be restrained, be

put to further and additional expense in the prem-

ises. [5]

XI.

That plaintiff has no plain, adequate and com-

plete remedy at law.

Wherefore, plaintiff prays that the defendant

be ordered to appear and show cause, if any he

has, why he shall not be enjoined and restrained,

pending the final determination of the above en-

titled action, from issuing, authorizing or |)ublish-

ing any statements interfering with, or tending to

interfere with, the full and complete performance

by the Cudahy Packing Company and Local 207,

Amalgamated Meat Cutters & Butcher Workmen
of North America, and the certain employees of

the CHidahy Packing plant at Los Angeles, Califor-

nia, covered and embraced within the contract of

employment dated November 2, 1939, between said

Cudahy Packing Company and said Local 207,

Amalgamated Meat Cutters & Butcher Workmen
of North America, and from holding any hearing or

election for the selection of collective bargaining

agent, or any certification or designation as collec-

tive bargaining agent for said employees, or from

taking any other or further steps, directly or in-

directly, or through their agents, servants or em-

ployees, tending to or having the effect of interfer-

ing with, obstructing, intimidating, coercing or in-

fluencing the said Cudahy Packing Company, or
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the said Local 207, Amalg-amated Meat Cutters &
Butcher Workmen of North America, or the said

employees of Cudahy Packing plant at Los Angeles,

California, embraced within the terms of said con-

tract dated November 2, 1939, from adhering to the

terms of said contract, or from the full perfor-

mance thereof ; and that pending the hearing on said

order to show cause the defendant be temporarily

enjoined and restrained from issuing, authorizing

or publishing any statements interfering with, or

tending to interfere with, the full and complete per-

formance by the Cudahy Packing Company and

Local 207, Amalgamated Meat Cutters & Butcher

workmen [6] of North America, and the certain

employees of the Cudahy Packing plant at Los An-

geles, California, covered and embraced wdthin the

contract of employment dated November 2, 1939,

between said Cudahy Packing Company and said

Local 207, Amalgamated Meat Cutters & Butcher

Workmen of North America, and from holding any

hearing or election for the selection of collective

bargaining agent, or any certification or designa-

tion as collective bargaining agent for said em-

ployees, or from taking any other or further steps,

direct or indirectly, or through their agents, ser-

vants or employees, tending to or having the effect

of interfering with, obstructing, intimidating, coerc-

ing or influencing the said Cudahy Packing Com-

pany, or the said Local 207, Amalgamated Meat Cut-

ters & Butcher Workmen of North America, or the

said employees of Cudahy Packing plant at Los
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Angeles, California, embraced within the terms of

the said contract dated November 2, 1939, from ad-

hering to the terms of said contract, or from the

full performance thereof; that plaintiff may have

such other and further relief as to the Court may
seem just, meet and equitable in the premises.

W. I. GILBERT,
939 Rowan Building,

Los Angeles, Calif.

REDMOND S. BRENNAN,
Dwight Building,

Kansas City, Mo.

By W. I. GILBERT,
Attorneys for Plaintiff.

State of California.

County of Los Angeles—ss.

William Wilson, being by me first duly sworn,

deposes and says:

That he is the secretary of Local 207, Amalga-

mated Meat Cutters & Butcher Workmen of North

America, the plaintiff in the above entitled action;

that he has read the foregoing complaint and knows

the contents thereof; and that the same is true of

his own knowledge, except as to the matters which

are therein stated upon his information or belief,

and as to those matters that he believes it to be

true.

WILLIAM WILSON.
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Subscribed and sworn to before me this 20th day

of July, 1940.

(Seal) LILLIAN RAY,
Notary Public in and for the County of Los Ange-

les, State of California. [7]

EXHIBIT "A"

MEMORANDUM OF AGREEMENT BY AND
BETWEEN THE CUDAHY PACKING
COMPANY OF THE LOS ANGELES, CALI-

FORNIA PLANT, MEMBERS OF LOCAL
207 OF THE AMALGAMATED MEAT CUT-
TERS AND BUTCHER WORKMEN OF
NORTH AMERICA, AFFILIATED WITH
THE AMERICAN FEDERATION OF
LABOR.

Local 207 of the Amalgamated Meat Cutters and

Butcher Workmen of North America has the fol-

lowing officers: President, Vice-President, Record-

ing Secretary, Financial Secretary-Treasurer and a

Board of Trustees consisting of three Cudahy em-

ployees. The Grievance Committee consists of seven

Cudahy employees who are appointed by the Presi-

dent of the Local. Tliere are also Departmental

Stewards in each Department.

All officers and members of Local 207 must be

exclusively employees of the Cudahy Packing Com-

pany's Los Angeles Plant, with the exception of

the Financial Secretary-Treasurer, who is also the

Business Agent.

1. The Cudahy Packing Company, hereinafter

called the Company, does hereby recognize Local
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207 of the Amalgamated Meat Cutters and Butcher

Workmen of North America, affiliate of the Amer-

ican Federation of Labor, hereinafter called the

Union, as the Sole Collective Bargaining Agency

for the employees at the Los Angeles Plant, exclu-

sive of employees in a supervisory capacity, drivers,

time study men, watchmen, deputized officers and

employees on the office and salesmen's payrolls. This

exclusion shall apply to all employees referred or

covered by this agreement.

2. It is agreed eight consecutive hours shall be

the basic work day. All time worked over ten hours

in any one day or over forty-two hours in any

one week shall be paid at the rate of time and

one-half, but there shall be no duplication of over-

time. The matter of the use of Tolerance Weeks
may be finally opened for discussion and adjustment

in accordance with the final ruling of the Admin-

istrator of the Fair Labop Standards Act of 1938.

In any event. Tolerance Weeks shall not exceed

fifty-three (53) hours in any one week and ten (10)

hours in any one day.

3. In order to assure to the respective parties the

benefits intended to be derived by the Company and

the employees from this agreement, the Company
agrees to retain in its employ none other than mem-
bers of Local 207 of the Amalgamated Meat Cut-

ters and Butcher Workmen of North America. Said

members must be in good standing in said Local

at all times. New employees shall become members

of said Local 207, of the A.M.C. & B.W. of N.A.
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within fifteen days after employment by the Com-

pany and remain in good standing at all times.

4. Employees shall not be required to work more

than j&ve hours without time off for lunch, except

in cases of mechanical breakdo\\^is and continuous

operation of five and one-half (Si/o) hours on kill

out or cut outs. Chain operations and conveyors

shall not be required to work more than two and

one-half (2%) hours w^ithout a ten minute relief

period.

5. Two hour pay is the minimum pay any em-

ployee shall receive for responding to any call for

duty by the employer. All mechanics when called

to work shall receive not less than three (3) hours

pay.

6. All employees other than shift men and those

engaged in continuous operations working on New
Year's Bay, Decoration Day, Independence Day,

Labor Day, Thanksgiving Day, Christmas Day,

Armistice Day or Sunday, shall be compensated at

a double time rate, except employees v/ho work

nights and whose work week begins KSimday and

ends Saturday shall not <ne so compensated. [8]

7. Wages paid shall be at least comparable with

established rate<^ paid for similar work in compar-

able packing houses in Los Angeles County. In any

contemplated change in basic rates of pay, a ten day

written notice shall be given by the one party to

the other for the purpose of negotiating the change

or changes.

8. All regular employees shall receive a guaran-

teed time of thirty-two hours per week, provided
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lay-offs may take place up to and including the

third workday of the work week, in which case, said

guarantee shall not be effective for those employees

laid off. It is also agreed that, when there is work

to be performed after the third day in a depart-

ment, regular employees of that department must

be called for duty.

9. All employees who have completed two years

of continuous service shall be entitled to one week's

vacation with pay and those who have completed

five yenrs continuous service shall be entitled to two

weeks' vacation with pay. The amount to be paid

employees during vacaton periods shall be based

on their weekly average hours worked during the

four weeks immediately preceding their vacations

(such hours not to. exceed 40 nor be less than 32)

at their basic day work rate of pay. Where an em-

ployee works on more than one job during the

four weeks mentioned, for which different rates are

paid, the amount of payment will be figured accord-

ing to the method now used by the Company. Power

Department Shift men and empoyees engaged in

wholesale distribution, whose basic work-week is

42 hours, will be paid on the basis of the hours

w^orked during the four weeks' period prior to vaca-

tions, such hours not to exceed 42 nor be less

than 32.

10. After six months continuous service with the

Company, seniority shall prevail for all employees

below the grade of assistant foreman. In any re-

duction of the niunber of employees, and in rehir-

ing seniority rights shall govern. In any lay-offs
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tbo voTingest employees in point of service shall be

the first to be laid off, and in re-hiring, the one last

laid off shall be the first to be re-hired. In case

of all lay-offs and re-employment seniority as to

department shall prevail and em|)lo3r[nent shall be

given to all miemployed members of Local 207 in

preference to new help in any department. In all

Departmental changes involving jobs with a higher

rate of pay, consideration shall be given to em-

ployees of that department holding seniority.

Senority rights of employees shall not be ^^ffected

by temporary lay-offs not exceeding a period of

sixty (60) days. During such time, and employee

will be subject to re-call when required for service

and failing to report wdthin 24 hours after reason-

able notice has been given that the Company de-

sires his service after which he will be considered

as having terminated his service with the Company.

In case of absence from work duo to accident or

illness, seniority rights shall not bo lost if the ab-

sent employee member of the Union notifies the

Company within 48 hours and thereafter at inter-

vals of 10 days and after recovery from said acci-

dent or illness, shall furnish a doctor's certificate

to the effect that such absence was necessary pro-

vided, however, that if no doctor attended the ab-

sent employee member, such employee member of

the Union shall have the right to furnish other

suitable proof that such absence was necessary.

11. Employees attending Union Conventions or

other similar meetings u})on giving reasonable no-
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tice to the management, shall be permitted to ab-

sent themselves for a reasonable length of time and

without pay as long as such absence from the plant

does not unduly interfere with the operation of the

plant. [9]

12. In the event of any dispute arising relative

to any of the provisions of this agreement, the mat-

ter shall be arbitrated as follows: The Company,

or Employer, shall choose two persons, the Union

shall choose two persons, and these four shall choose

a fifth person and all five shall act as a Board of

Arbitration. The Board of Arbitration shall make

its decision within fifteen days. The decision of the

Board of Arbitration shall be final and shall be

accepted as such by both the Company and the

Union; however, if -either party feels that such de-

cision is not justified, they shall be allowed the

privilege of an appeal within fifteen days to any

authorized agency or court of competent jurisdic-

tion they desire.

13. It is agreed that either party will have the

right to serve the other party with a ten day writ-

ten notice that negotiations are desired to open the

question of conditions enumerated in this agree-

ment. When such changes are desired by either

party, conferences upon same will be held at the

office of the Company in Los Angeles, unless other-

wise mutually agreed.

14. Should differences arise between the Com]^ariY

and the Union or its members employed by the
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Company, as to the meaning or application of the

provisions of this agreement, or should trouble of

any kind arise in the plant, there shall be no cessa-

tion or suspension of work on account of such differ-

ences, but the same shall be settled as provided in

this agreement.

15. This agreement shall be in full force and

be binding upon both parties imtil October 24th,

1940. This agreement shall automatically renew

itself from year to year unless terminated by a 30

day notice in writing by either party,

Api^roved

:

THE AMALGAMATED MEAT CUTTERS
AND BUTCHER WORKMEN OF N. A.

AFFILIATE OF THE AMERICAN FED-
ERATION OF LABOR.

(Seal) Signed T. J. LLOYD,
Int. Vice President.

LOCAL UNION #207, OF THE AMALGA-
MATEDMEAT CUTTERSANDBUTCHER
WORKMEN OF N. A. AFFILIATE OF
THE AMERICAN FEDERATION OF
LABOR.

Signed JOHN CARROLL,
President.

DAVE STRATTON,
Secretary-Treasurer. [10]
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The Ciidahy Packing Company
803-811 Macy Street

Box 280 Arcade Station

Los Angeles, California.

November 2, 1939.

Mr. John Carroll, President

Local 207, Amalgamated Meat Cutters

& Butcher Workmen of North America,

Affiliate of the American Federation

of Labor.

Dear Sir:

Receipt is acknowledged of your Memorandum of

Agreement dated October 24, 1939.

It shall be the policy of this Company to operate

in accordance with the provisions set forth in said

agreement, provided; however, that no conditions

in Paragraph 3 or elsewhere in the agreement, shall

require this Company to take any action which its

counsel may advise is contrary to the provisions of

the Wagner Act or any State or Federal law; and

the the further provision that the Company shall

not be required to compensate Grievance Commit-
tee Members or other Union Officials who are em-

ployees, for more than three hours in any one week,

for time spent on grievances or other Union mat-

ters, during regular working hours.

Yours very truly,

THE CUDAHY PACKING
COMPANY

C. A. ROBERTS
CAR:SM General Manager.

[Endorsed]: Complaint. Filed Jul. 22, 1940.

[11]
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[Title of District Court and Cause.]

ORDER TO SHOW CAUSE AND TEMPORARY
RESTRAINING ORDER

Upon reading and tiling' the verified complaint

herein, and good cause appearing therefor,

It is ordered, that the defendant be and appear

before the above entitled court in the Court Room
of the Honorable Leon R. Yankwich, in the United

States Post Office Building, in the City of Los

Angeles, County of Los Angeles, State of Califor-

nia, on the 30th day of July, 1940, at the hour of

30 o'clock A. M., or as soon thereafter as coun-

sel may be heard, to show cause, if any he has, why
he should not be enjoined and restrained, pending

the final determination of the above entitled action,

from issuing, authorizing or publishing any state-

ments interfering with, or tending to interfere with,

the full and complete performance by the Cudahy

Packing Company and Local 207, Amalgamated

Meat Cutters & Butcher Workmen of North Amer-

ica, and the certain employees of the (hidahy Pack-

ing plant at Los Angeles, California, covered and

embraced within the contract of employment dated

November 2, 1939, between said Cudahy Packing

Company and said Local 207, Amalgamated Meat

Cutters & Butcher Workmen of North America,

and from holding any hearing or election for the

selection of collective bargaining agent, or any cer-

tification or designation as collective bargaining

[12] agent for said employees, or from taking

any other or further steps, direct or indirectly.
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or through his agents, servants or employees, tend-

ing to or having the effect of interfering with, ob-

structing, intimidating, coercing or influencing the

said Cudahy Packing Company, or the said Local

207, Amalgamated Meat Cutters & Butcher Work-

men of North America, or the said employees of

Cudahy Packing plant at Los Angeles, California,

embraced within the terms of the said contract

dated November 2, 1939, from adhering to the

terms of said contract, or from the full perform-

ance thereof.

It is further ordered, that a copy of the forego-

ing [13] order to show cause shall be served upon

the defendant at least 5 days prior to the said hear-

ing.

Dated at Los Angeles, California, this 22nd day

of July, 1940.

LEON R. YANKWICH,
Judge of the District Court of the United States,

Southern District of California, Central Di-

vision.

POINTS AND AUTHORITIES

Courts will interfere for the purpose of protect-

ing property rights of members of imincorporated

associations, in all proper cases, and when they

take jurisdiction, will follow and enforce, so far as

applicable, the rules applying to incorporated

bodies of the same character.

Otto V. Journeymen Tailors' Protective and

Benevolent Union, 75 Cal. 308.
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The holder of a personal right of membership is

protected against any unauthorized act or proceed-

ing on the part of his fellow members, either as in-

dividuals, or in their official or collective capacity,

by vrhich his enjo}Tiient of such right will be im-

paired or destroyed. Wlienever it is sought to de-

prive him of his membership, he has the right to

insist upon a strict observance of the proceedings

therefor prescribed in its constitution or articles of

association, and such by-laws or rules of conduct

as have been adopted mider its provisions.

Dingwall v. Amalgamated Association of

Street Railway Employees, 4 C. A. 565;

Lawson v. Hewell, 118 Cal. 613. [14]

When the fact of membership has once been es-

tablished, the court wdll, where proper rights are

involved, restrain the violation of the rules cover-

ing voluntary associations at the behest of anyone

who has suffered injury by such violations.

Greenwood v. Building Trades Council, 71 C.

A. 159.

An unincorporated labor union may sue and be

sued without naming its members in the Federal

Court.

United Mine Workers of America v. Coro-

nado Coal Co., 250 U. S. 344.

[Endorsed] : Filed Jul. 22, 1940. [15]
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[Title of District Court and Cause.]

MOTION TO DISMISS COMPLAINT

Now comes the defendant Walter P. Spreckels,

individually and as ''Regional Director, 21st

Region" and moves the court to dismiss the Bill

of Complaint herein, and, as reasons therefor, as-

signs the following:

1. It appears on the face of the complaint that

this is an action to enjoin defendant Walter P.

Spreckels, a subordinate local agent of the National

Labor Relations Board, to-wit, Regional Director

of the 21st Region, from the performance of any

acts in connection with a proceeding arising under

an Act of Congress, the National Labor Relations

Act (49 Stat. 449; 29 U. S. C. A., Sec. 151 et seq.),

said proceeding being entitled before the Board,

"In the matter of Cudahy Packing Company and

Packing Llouse Workres Organizing Committee,

C. I. O.", being the Board's Case No. 1718. Said

proceeding, in which plaintiff herein appeared and

was represented by counsel, was one for the inves-

tigation and certification of representatives pursu-

ant to Section 9 (c) of said Act, in the course of

which proceeding, a Decision and Direction of Elec-

tion was issued by said Board from Washington,

D. C, for the purpose of determining whether the

employees of Cudahy Packing [16] Company in

the imit therein involved, desired to be represented

for the purposes of collective bargaining by Amal-

gamated Meat Cutters and Butcher Workmen of
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North America, A. F. L. Local No. 207, plaintiff

herein, or by another labor orj^anization called

United Packing House Workers of America, Local

No. 107, C. I. O. A copy of said Decision and

Direction of Election is hereto annexed and marked

"Appendix A". Pursuant to said Direction of

Election, an election was duly held and a coimt of

the ballots showing that a majority of the votes cast

being in favor of the United Packing House Work-

ers of America, Local No. 107, C. I. O., the Board,

pursuant to the powers vested in it under Section

9(c) of said Act, did on June 6th, 1940, issue from

Washington, D. C, its formal Certification of Rep-

resentatives, copy of which is hereto annexed,

marked ''Appendix B", certifying the said United

Packing House Workers of America, Local ]07,

as the representative for purposes of collective bar-

gaining of the employees in the imit in question.

With the issuance of said formal Certification of

Representatives, the proceeding before the Board

was and is at an end, the investigation completed

and there is nothing further which is to be done or

can be done by the Board or Walter P. Spreckels,

as Regional Director, or individually in said pro-

ceeding.

2. Said proceeding is one arising imder the Na-

tional Labor Relations Act, the procedure therein

provided for is exclusive, and the United States

District Court has no jurisdiction over the subject

matter thereof and is without jurisdiction to en-

join the Board or its agents in the performance of
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the functions vested in the Board under the Na-

tional Labor Relations Act.

3. The complaint on its face shows that plain-

tiff is not threatened with or in danger of suffering

any great irreparable or immediate injury entitling

it to injunctive relief.

4. The remedies for any of the matters set forth

in the complaint can only be sought under the pro-

cedure provided [17] for in the National Labor

Relations Act, which provides for a full, adequate

and complete remedy for the matters complained

of. That plaintiff has failed to exhaust said ad-

ministrative remedies under the Act.

5. This defendant Walter P. Spreckels is but

a subordinate of the National Labor Relations

Board, to-wit, the Regional Director of the 21st

Region with limited powers. With the holding of

the election and the rendition to the Board on May

17, 1940, of his report of the results of the election,

as recited in the Board's certification hereto an-

nexed as Appendix B, this defendant Walter P.

Spreckels completely discharged all of his official

duties in said proceeding, and this defendant

Spreckels has no further duties, powers, or func-

tions in comiection with said proceeding. There is,

therefore, nothing which this defendant Spreckels

can possibly do in connection with said proceeding

and there is nothing to enjoin with respect to him.

6. The Board having issued its certification, the

proceeding is completed and there is nothing to en-

join with respect to the Board or this defendant.
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If the Board had any further functions to perform,

only the Board and not this defendant, as a subor-

dinate agent could perform them. It therefore ap-

pears on the face of the bill that the matters here

sought to be enjoined are those which only the

Board and not this defendant can perform. This

Court has no jurisdiction over the National Labor

Relations Board, because the Board is an admin-

istrative agency constituting a part of the execu-

tive branch of the United States Government, which

cannot be sued except by special act of the Con-

gress of the United States. No such act has been

passed. The bill must therefore be dismissed for

lack of jurisdiction over an indispensable party.

7. The certification of the Board does not entail

any compulsory process which the Board can in-

A'Oke. It is [18] not a command or an order but a

mere certification of fact. Should it be disregarded

by the Cudahy Packing Company, the Borad could

take no steps whatever until a charge should first

be filed with it under Section 10 (b) of the Act

against Cudahy Packing Company. Even there-

after the Board woidd have no compulsory powers.

All it could do would be to issue a complaint under

Section 10 (b) of the Act charging the Cudahy

Packing Company with the commission of imfair

labor practices and notice the same for hearing.

At such hearing, the plaintiff would have the right

to intervene and raise the various matters which

it seeks to raise here. Thereafter the Board may
issue its decision pursuant to Section 10 (c) of the
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Act, and, if it finds Cudahy Packing Company
guilty of unfair labor practices, may order it to

cease and desist from such practices, and, if one

of the imfair labor practices is refusal to bargain

with the labor organization certified, may direct it

to bargain with such labor organization, the Board

would have no power to compel obedience to its

order, if issued. To compel obedience to its order,

the Board would be obliged to petition to the United

States Circuit Court of Appeals pursuant to Sec-

tion 10 (e) of the Act for the enforcement of its

order. The plaintiff would have the right either to

intervene in said proceeding or to file under Sec-

tion 10 (f) of the Act a petition to the said Cir-

cuit Court of Appeals under Section 10 (f) of the

Act to review and set aside the order of the Board.

On the Board's petition to enforce or the plaintiff's

petition to review, the validity of the certification of

representatives would be put in issue under Section

9 (d) of the Act, which provides as follows:

Whenever an order of the Board made pur-

suant to Section 10 (c) is based in whole or

in part upon facts certified following an in-

vestigation pursuant to subsection (c) of this

section, and there- is a petition for the enforce-

ment or review of such order, such certifica-

tion and the record of such investigation shall

be included in the transcript of the entire rec-

ord required to be filed imder subsections 10 (e)

or 10 (f), and thereupon the decree of the

court enforcing, modifying, or setting aside in
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whole or [19] in part the order of the Board

shall be made and entered upon the pleadings,

testimony, and proceedings set forth in such

transcript.

The plaintiff under the procedure of the National

Labor Relations Act therefore has a full, adequate

and complete remedy for any of the matters com-

plained of in the complaint.

2. Defendant KSpreckels further moves that this

Bill of Complaint })e dismissed for the reason that

the cause herein is res adjudicata. On July 1, 1940,

plaintiff herein filed a Bill of Complaint in this

Court entitled "Amalgamated Meat Cutters &

Butcher Workmen of North America, Local No.

207, V. National Labor Relations Board and Walter

P. Spreckels, Regional Director, 21st Region", No.

1052-H Civil. Upon consideration of the verified

Bill of Complaint, motions to dismiss on behalf of

defendant Spreckels and motion to quash summons

on behalf of the National Labor Relations Board,

Honorable Ben Harrison, Judge, United States Dis-

trict Court, Southern District of California, entered

a decree on July 15, 1940, dismissing the bill, quash-

ing the summons and dissolving the temporary re-

straining order theretofore issued. Save and ex-

cept for the inclusion of the National Labor Rela-

tions Board as a party and the bringing of the bill

against Walter P. Spreckels both in his official

and individual capacities, the two bills are identical,

the entire subject matter of the litigation is the
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same, the object to be accomplished by the bill in

that case is the same as the object sought to be ac-

complished by the bill in the present case.

Wherefore defendant Walter P. Spreckels, indi-

vidually and as ''Regional Director, 21st Region"

respectfully prays for an order dismissing the com-

plaint herein.

WM. R. WALSH,
Regional Attorney 21st Region, appearing for de-

fendant Walter P. Spreckels, Regional Direc-

tor, 21st Region, 808 U. S. Post Oface & Court

House, Los Angeles, California.

[Endorsed] : Filed Jul. 29, 1940. [20]

EXHIBIT "A"

United States of America

Before the National Labor Relations Board

In the Matter of

CUDAHY PACKING COMPANY and PACK-
ING HOUSE WORKERS ORGANIZING
COMMITTEE, C. I. O.

Case No. R-1718.

Decided April 17, 1940

Meat Packing Industry—Investigation of Repre-

sentatives: controversy concerning representation

of employees: rival unions; second closed-shop con-

tract entered into between rival union victorious in
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a consent election held the year hefore and the

Company, where petition filed prior to making of

second contract, petitioner notified Company of

majority claim, and at hearing made showing suf-

ficient to rebut showing of majority by contracting

union at time of execution of second contract, no

bar to—Labor Organization : on an issue raised, pe-

titioner is found to be a labor organization on the

basis of the testimony—Unit Appropriate for Col-

lective Bargaining: all employees of the Company
on the plant payroll at its Los Angeles plant in-

cluding receiving clerks, departmental clerks, route

clerks, shipping clerks, scalers, and checkers, but

excluding supervisory employees, subforemen, de-

partment superintendents, timekeepers, time-study

men, deputized officers, all other watchmen wherever

located, drivers, the hide take-up gang, Kern County

employees, and all employees on the office pay roll

—Election Ordered.

Mr. Alba M. Martin and Mr. M. A. Prowell, for

the Board.

Howlett and Maclaren, by Mr. Elmer H. How-
lett and Mr. Towson Maclaren, of Los Angeles,

Calif., for the Company.

Gallagher, Wirin, and Johnson, by Mr. Grover

Johnson, of Los Angeles, Calif., and Mr. A. J.

Shippey, of Los Angeles, Calif., for the P. W.
O. C.

Mr. Joseph Padway and Mr, Herbert Thatcher,

of Washington, B. C; Mr. T. J. Lloyd, of Salt

Lake City, Utah; Mr. J. F. Voorhees and Mr. John
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Carroll, of Los Angeles, Calif., for the Amalga-

mated.

Mrs. Augusta Spaulding, of counsel to the Board.

DECISION
and

DIRECTION OF ELECTION

Statement of the Case

On October 17, 1939, Packing House Workers

Organizing Committee, C. I. O., herein called the

P. W. O. C, filed with the Regional Director for

the Twenty-first Region (Los Angeles, California)

a petition alleging that a question affecting com-

merce had arisen concerning representation of em-

ployees of Cudahy Packing Company, [21] Los

Angeles, California, 'herein called the Company, and

requesting an investigation and certification of rep-

resentatives pursuant to Section 9 (c) of the Na-

tional Labor Relations Act, 49 Stat. 449, herein

called the Act.

On December 22, 1939, the National Labor Rela-

tions Board, herein called the Board, actmg pur-

suant to Section 9 (c) of the Act and Article III,

Section 3, of National Labor Relations Board Rules

and Regulations—Series 2, ordered an investigation

and authorized the Regional Director to conduct it

and to provide for an appropriate hearing on due

notice.

On January 10, 1940, the Regional Director issued

a notice of hearing, copies of which were duly served

upon the Company, the P. W. O. C, and upon

Amalgamated Meat Cutters and Butcher Workmen
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of North x\merica, A. F. of L., Local No. 207, herein

called the Amalgamated, a labor organization claim-

ing to represent employees directly affected by the

investigation.^ On motion of the Company for a

continuance the Regional Director issued an

amended notice of hearing on January 16, 1940,

copies of which were duly served on the same ])ar-

ties. Pursuant to the notice, a hearing was held

on January 25, 26, 29, 30, and 31, 1940, and Feb-

ruary 3, 5, 6, 7, 8, 9, and 12, 1940, at Los Angeles,

California, before Earl S. Bellman, the Trial Ex-

aminer duly designated by the Board. The Board

and the Company were represented by counsel, the

P. W. O. C, and the Amalgamated by counsel and

union officials, and all participated in the hearing.

Full opportunity to be heard, to examine and cross-

examine witnesses, and to introduce evidence bear-

ing on the issues was afforded all parties.

At the commencement of the hearing the Com-

pany moved to dismiss the proceedings on the

groimd that a contract entered into on November

2, 1939, between the Amalgamated and the (Com-

pany was a bar to the present proceeding. The

Trial Examiner did not rule on this motion. For

the reasons set forth in Section III below, the

motion is hereby denied. The P. W. O. C. moved

that the Board take judicial notice that the P. W.

^Service of notice of hearing was also made upon

Central Labor Council and Los Angeles Industrial

Union Council. Neither of the organizations ap-

peared at the hearing.
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O. C. is a labor organization. Since the record

establishes this fact, it is unnecessary to rule on

this motion. During the course of the hearing the

Trial Examiner made several rulings on other mo-

tions, objections to the admission of evidence, and

the form of questions. The Board has reviewed the

rulings of the Trial Examiner and finds that no

prejudicial errors were committed. The rulings are

hereby affirmed.

On March 14, 1940, pursuant to notice duly served

on all parties, a hearing was held before the Board

at Washington, D. C, for the [22] purposes of oral

argument. The Amalgamated appeared and pre-

sented its argument. The Company and the P. W.
0. C. did not appear. The Amalgamated and the

P. W. O. C. filed briefs which the Board has con-

sidered.

Upon the entire record in the case, the Board

makes the following:

Findings of Fact

1. The Business of the Company
Cudahy Packing Company was incorporated in

Maine in 1915. It is chiefly engaged in the pur-

chase and slaughter of livestock and the processing

and marketing of the products therefrom. Through

its own operations and the operations of a number

of subsidiaries whose stock it owtis in whole or in

part, it is engaged in the business of refining vege-

table oils, manufacturing soap and other cleansing

materials, pulling, scouring, combing wool, and
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mining, producing, and distributing salt. It owns,

maintains, and operates approximately 1500 refrig-

erator and 44 tank cars for the transportation of

its products.

The respondent maintains slaughtering and meat-

packing plants in Omaha, Nebraska; Kansas City,

Kansas; Sioux City, Iowa; Los Angeles, Califor-

nia; Wichita, Kansas; North Salt Lake, LTtah;

Jersey City, New Jersey; Newport, Minnesota; San

Diego, California; Denver, Colorado, and Albany,

Georgia. It owns and operates soap and Old Dutch

Cleanser factories at East Chicago, Indiana, and

Toronto, Ontario, Canada; maintains shops for the

construction and repair of refrigerator cars at East

Chicago, Illinois; maintains a shop for refining

vegetable oils near Memphis, Tennessee; operates

a wool scouring, combing, and storage plant at

Providence, Rhode Island; and owns and operates

a salt mine and refinery at Lyons, Kansas. The re-

spondent maintains 80 branch produce collecting

and processing plants scattered throughout the

United States.

The Company's meat packing plant at Los An-

geles, California, is the only plant involved in this

proceeding. For this plant more than 146 million

pounds of livestock were purchased in 1939, about

40 per cent of which came from States other than

California. From this livestock over 126 million

pounds of meat products and other products were

processed or manufactured, about 10 per cent of

which was shipped to destinations outside Califor-
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nia by rail, steamship, or other common carrier.

About 8 million pounds of Old Dutch Cleanser were

manufactured at this plant during 1939, about 20

per cent of which was shipped to other States, Ha-

waiian Islands, Philippine Islands, and the Orient.

[23]

II. The Organizations Involved

Packing House Workers Organizing Committee

is a national labor organization affiliated with the

Congress of Industrial Organizations. It organizes

packing-house workers and charters local unions

whose membership is comprised of such workers.

It acts as bargaining agent for packing-house em-

ployees and such local unions.

United Packing House Workers of America,

Local No. 107, is a- labor organization chartered by

Packing House Workers Organizing Committee,

and through it affiliated with the Congress of Indus-

trial Organizations. It admits to membership all

employees of the Company's plant at Los Angeles,

California, excluding persons with the power to

hire and discharge, recommend hiring and discharg-

ing, and those coming imder the jurisdiction of

other C. I. O. unions.

Amalgamated Meat Cutters and Butcher Work-
men of North America, A. F. of L., Local No. 207,

is a labor organization affiliated with the American

Federation of Labor. It admits to membership em-

ployees of the Company's plant at Los Angeles,

California, excluding clerical and supervisory em-

ployees, watchmen, and deputized watchmen.
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III. The Question Concerning Representation

On October 19, 1938, a consent election was con-

ducted under the auspices of the Board's Regional

Office among the Company's employees to deter-

mine whether they desired to be represented by the

Amalgamated or by a then existing local of the P.

W. O. C. for the purposes of collective bargaining

or by neither. The Amalgamated received a ma-

jority of the votes cast.^

On November 18, 1938, the Company and the

Amalgamated exchanged certain documents which

are alleged to have constituted a contract.^ We
assume, without deciding, that these documents con-

stituted a contract and shall refer to them as such

hereinaftei'. By its terms this contract was to ex-

pire on October 24, 1939. It also contains a closed-

ship provision. The Company consistently refused

to enforce this provision, although often urged to

do so by officers of the Amalgamated, allegedly be-

cause it doubted the validity of such a provision

under California law.^ While the Company's po-

^Out of 685 ballots counted in the election the

Amalgamated received 367 votes and the P. W. O.

C. local received 291.

^These documents are similar in form and gen-

eral content to documents exchanged on November
2, 1939, which are discussed below.

^There was testimony that cases are pending in

California courts testing the validity of a closed-

shop contract under Section 821 and 823 of the

Labor Code of California.
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sition that it would not enforce the closed-shop

provision was clear to the officers of the Amalga-

mated, the generality of employees believed that

membership in the Amalgamated was a condition of

employment. In [24] January 1939 the P. W. 0.

C. revoked the charter of its local, under the belief

that the Company was enforcing the closed-shop

provision of the contract between the Company and

the Amalgamated.

In August 1939 the P. W. O. C. began a new

drive to organize the employees of the Company.

In October the Amalgamated started negotiations

with the Company looking toward a new contract,

in view of the approaching expiration of the exist-

ing contract on October 24, 1939. On October 16,

1939, the District Director of the P. W. O. C, ac-

companied by a national officer of that union, had

an interview with the Company's plant manager

and superintendent. At that meeting the P. W. O.

C. representatives asked whether the P. W. O. C.

would receive any consideration from the Company
before any new contract with the Amalgamated was

signed. They stated that the P. W. O. C. did not

then claim to represent a majority of the employees

but that it had a substantial membership and ex-

pected to have a majority in the near future and

hoped to get in touch with the Company again be-

fore any new contract was signed. The plant man-

ager replied that "formal proceedings" were not

necessary to secure an audience with representatives

of the Company and that the Company was *' merely

trying to run the plant in best way we knew pos-
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sible and likewise keep within the law of the land

so far as possible." The next day, October 17, the

P. W. O. C. tiled with the Regional Director its pe-

tition in the present proceeding.

On October 20, 1939, there was a conference be-

tween a Field Examiner of the Board and two na-

tional representatives of the Amalgamated, at which

the Field Examiner notified them that the P. W.

O. C. had filed a petition on October 17. On the

same day, October 20, the Field Examiner wrote T.

J. Lloyd, one of the Amalgamated representatives,

that from their conference he understood that the

Amalgamated w^ould not consent ''to any type of

informal procedure; i. e.. Consent election or Cross-

check" in order to adjust the matter. On the same

day the Field Examiner also had a conference with

representatives of the Company, informing them of

the petition filed by the P. W. O. C. on October 17.

On or about October 24, 1939, the final draft of

an unsigned memorandum approved by the mem-

bers of the Amalgamated was presented to repre-

sentatives of the Company. The bargaining com-

mittee of the Amalgamated was accompanied by

counsel and by T^loyd, International vice president.

Some of the provisions of the contract were dis-

cussed. The Company asked no questions concern-

ing the majority of the Amalgamated, but a state-

ment was made by one member of the bargaining

committee of the Amalgamated, and verified by the

other members and Lloyd, that the Amalgamated

members composed a majority of the employees con-

cerned. No proof of this statement was offered or
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requested. No final action was taken at this meet-

ing. [25]

On October 30, 1939, the Director of the P. W.
O. C. sent a registered special delivery letter to the

Company, stating that its membership now included

a majority of maintenance and production em-

ployees at the Company's plant and that these mem-
bers were concerned over rumors of a reported re-

newal of the contract between the Amalgamated

and the Company. The letter closed with a request

for a conference within 5 days. This letter was

duly received by the Company. No reply of any

kind was received by the P. W. O. C.

On November 2, 1939, the Company and the

Amalgamated signed papers w^hich they allege con-

stitute a legally binding contract and a bar to this

proceeding. The P. W. O. C. contends it is not a

legally binding contract. The alleged contract con-

sists of two vrritings. The first writing, signed by

the Amalgamated, is an undated three-page memo-
randum which was previously discussed with the

Company. It sets forth specific provisions appro-

priate to a bargaining contract, and contains a pro-

vision requiring membership in the Amalgamated
as a condition of employment. By its terms it is

to be in effect until October 24, 1940,^ subject to

^The expiration date—originally November 2,

1940—was changed to October 24, 1940, because of

anticipated pertinent changes in Wage and Hour
regulations. For the same reason the contract of

November 18, 1938, was drawn to terminate October

24, 1939.
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automatic renewal from year to year miless termi-

nated by a 30-day written notice by either party.

The second writing dated November 2, 1939, is a

letter to the Amalgamated signed by the Company.

It acknowledges receipt of a memorandum dated

October 24, 1939, and states '4t shall be the policy

of the Company" to operate under its provisions

unless coimsel advises otherwise, with specific refer-

ence to the closed-shop provision—Section 3 of the

memorandum. There was added a stipulation not

found in the memorandum. There is nothing in the

minutes of the Amalgamated to indicate that the

letter was ever read to the members.

On November 20, 1939, the Director and an of-

ficial of the P. W. O. C. called on the Company to

learn whether a contract had been signed with the

Amalgamated. They were told that whatever steps

the Compan}' had taken had been with the advice

of counsel. On December 20, 1939, the P. W. O.

C. formally grouped the employees organized by

it into a local called Local No. 107, United Packing

House Workers of America, which it chartered.

Assuming, without deciding, that the documents

exchanged between the Company and the Amalga-

mated on November 2, 1939, constitute a contract,

we find that it is not a bar to a determination of

representatives at the present time. This contract,

which purports to require membership in the Amal-

gamated as a condition of emplojrment, was entered

into after the P. W. O. C. had filed its petition,

after both the Company and the Amalgamated had
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been informed of the filing of the petition and that

the P. W. O. C. claimed to represent a majority [26]

of the Company's employees, and at a time when the

P. W. O. C, as we find below in Section VI, had

obtained over 300 authorization cards purportedly

signed by employees of the Company, a niunber

sufficient to rebut, as we find in Section VI below,

the Amalgamated 's showing of majority representa-

tion at the time the contract was executed and any

presumption of continuing majority representation

arising by virtue of the Amalgamated 's victory in

the consent election of October 1938.®

IV. The Effect of the Question Concerning Rep-

resentation Upon Commerce.

We find that tha question concerning represen-

tation which has arisen, occurring in connection

with the operations of the Company, Section I

above, has a close, intimate, and substantial rela-

®See Matter of Southern Chemical Cotton Com-
pany and Textile Workers Organizing Committee,

3 N. L. R. B. 869. In this case we said:

If, as in this case, an employer enters into

an agreement with one of two labor organiza-

tions at a time when both are claiming the right

of exclusive representation, we must hold that

the agreement cannot bar our conducting an
election, unless we are convinced that at the

time of its execution the labor organization

with which it was made represented a majority

of the employees.
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tion to trade, traffic, and commerce among the sev-

eral States, and tends to lead to labor disputes bur-

dening and obstructing commerce and the free flow

of commerce.

V. The Appropriate Unit

The Company and the unions agree that there

should be included in the bargaining imit all em-

ployees of the Company on the plant pay roll at

its Los Angeles plant, excluding supervisory em-

ploj^ees, subforemen, deputized officers, all other

watchmen wherever located, drivers, and Kern

County employees; that v»hether on plant or office

pay roll, all department superintendents, timekeep-

ers, time-study men, and the hide take-up gang, are

to be excluded; and that no persons on the office

pay roll are to be included in the unit.

The only difference between the imions concerns

receiving clerks, departmental clerks, route clerks,

checkers, scalers, and shipping clerks. The P. W.
O. C. contends that they should be excluded from

the imit, and the Amalgamated contends that they

should be included. These six classes of employees

were eligible to vote in the consent election held

in October 1938, to which agreement the Amalga-

mated and a local of the P. W. O. C. were parties.

Since that election these employees have been in-

cluded in the unit of employees concerning whom
the Company and the Amalgamated have had bar-
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[27] gaining relations/ Under these circumstances

we see no reason for excluding them from the bar-

gaining unit.

We find that all employees of the Company on

the plant pay roll at its Los Angeles plant, includ-

ing receiving" clerks, departmental clerks, route

clerks, checkers, scalers, and shipping clerks, but

excluding supervisory employees, subforemen, de-

partment superintendents, timekeepers, time-study

men, deputized officers, all other v/atchmen wherever

located, drivers, Kern County employees, the hide

take-up gang, and all employees whose names ap-

pear on the office pay roll, constitute a unit api)ro-

priate for the purposes of collective bargaining,

and that said unit will insure to employees of the

Company the full benefit of their right to self-or-

ganization and to collective bargaining and other-

wise effectuate the policies of the Act.

VI. The Determination of Representatives

The secretary-treasurer of the Amalgamated tes-

tified that on November 1, 1939, it represented 587

employees in the appropriate unit, of whom 530

were Amalgamated members in good standing. The

P. W. O. C. introduced in evidence 369 member-

^These employees were covered by the documents

exchanged between the Company and the Amalga-
mated in November of 1938 and 1939, which we
have assumed, without deciding, constituted con-

tracts.
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ship cards.^ Of these cards, 18 were signed after

November 1, 1939, and 15 were signed by persons

not employed during the pay-roll period of October

31, 1939. There thus remain 336 cards signed by

employees in the appropriate miit on or before No-

vember 2, 1939.'' About 300 signers of P. W. O. C.

membership cards are also claimed as members by

the Amalgamated. Disregarding the approximately

300 employees who are claimed as members by both

the P. W. O. C. and the Amalgamated, there remain

of the 587 employees whom the Amalgamated claims

to represent about 287 who are not also claimed as

members by the P. W. O. C.

According to the testimony of the plant super-

intendent there were about 675 employees in the

appropriate unit on November 1, 1939. The plant

pay roll of October 21, 1939, however, shows a total

of 857 names. We are unable to determine how

many of these were in the appropriate unit, since

we are unable to decipher many of the marks desig-

nating the work classifications of the employees on

^Twenty-seven additional cards were marked for

identification, but they were not introduced in evi-

dence because the P. W. O. C. had agreed with the

signers not to divulge their names.

^Some undated cards were, according to his tes-

timony, dated by the P. W. O. C. Director the day

they came into his hands and, therefore, do not

necessarily bear the date when they were signed.

'Phere is testimony to the effect that a few cards

were signed in 1938 before the consent election.
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this list. We can determine that at least 34 em-

ployees were not in the unit, leaving 823. It is en-

tirely possible that a substantial number of [28]

these 823 employees were not in the miit. In any

event, whether there were 675 or 823 employees in

the appropriate unit on November 1, 1939, it is

plain that the Amalgamated has not shown that it

represented a majority of the employees on No-

vember 1, 1939, in view of the overlapping mem-

bership claim and showing of the P. W. O. C.

On the other hand, the P. W. O. C. has made a suf-

ficient showing to rebut both the showing of ma-

jority representation by the Amalgamated and any

presumption, arising by virtue of its victory in the

consent election of October 1938, of continuing ma-

jority representation by the Amalgamated on No-

vember 2, 1939.

We find that an election by secret ballot is neces-

sary to resolve the question concerning representa-

tion among the employees of the Company at its

Los Angeles, California, plant and we shall direct

the holding of such an election. We will direct

that those eligible to vote in the election shall be

those employees in the appropriate unit who were

employed during the -pay-roll period immediately

preceding the date of this Direction of Election, in-

cluding employees who did not work during that

pay-roll period because they were ill or on vaca-

tion or were then or have since been temporarily laid

off, and excluding those who have since quit or been

discharged for cause. The P. W. O. C. requested
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that the name of its local union should appear on

the ballot. This request is hereby granted.

Upon the basis of the above findings of fact and

upon the entire record in the case, the Board makes

the following:

CONCLUSIONS OF LAW
1. A question affecting commerce has arisen con-

cerning the representation of employees of Cudahy

Packing Company, Los Angeles, California, within

the meaning of Section 9 (c) and Section 2 (6)

and (7) of the National Labor Relations Act.

2. All employees of the Company on the plant

pay roll of its Los Angeles, California, plant, in-

cluding receiving clerks, departmental clerks, route

clerks, scalers, checkers, and shipping clerks, but

excluding supervisory employees, subforemen, de-

partment superintendents, timekeepers, time-study

men, deputized officers, all other w^atchmen wherever

located, drivers, Kern County employees, hide take-

up gang, and all employees whose names appear

on the office pay roll, constitute a unit appropriate

for the purposes of collective bargaining within the

meaning of Section 9 (b) of the National Labor Re-

lations Act.

DIRECTION OF ELECTION

By virtue of and pursuant to the power vested

in the National Labor Relations Board by Section

9 (c) of the National Labor Relations Act, [29]

and pursuant to Article III, Section 8, of National
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Labor Relations Board Rules and Regulations

—

Series 2, as amended, it is hereby

Directed that, as part of the investigation author-

ized by the Board to ascertain representatives for

the purposes of collective bargaining with Cudahy

Packing Company, Los Angeles, California, an elec-

tion by secret ballot shall be conducted as early as

possible, but not later than thirty (30) days from

the date of this Direction of Election, under the

direction and supervision of the Regional Direc-

tor for the Twenty-first Region, acting in this mat-

ter as agent for the National Labor Relations Board,

and pursuant to Article III, Section 9, of said

Rules and Regulations, among all employees of

the Company on the plant pay roll at its Los An-

geles plant, who were employed during the pay-roll

period immediately preceding the date of this Di-

rection of Election, including receiving clerks, de-

partmental clerks, route clerks, scalers, checkers,

and shipping clerks, and including employees who
did not work during that pay-roll period because

they were ill or on vacation or were then or have

since been temporarily laid off, but excluding super-

visory employees, subforemen, department superin-

tendents, timekeeper^, time-study men, deputized

watchmen, all other watchmen wherever located,

drivers, Kern County employees, the hide take-up

gang, and all employees whose names appear on the

office pay roll, and those who have since quit or

been discharged for cause, to determine whether

said employees desire to be represented by United
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Packing House Workers of America, Local No.

107, C. I. O., or Amalgamated Meat Cutters and

Butcher Workmen of North America, A. F. of L.,

Local No. 207, for the purposes of collective bar-

gaining, or by neither.

[Endorsed]: Filed Jul. 29, 1940. [30]

EXHIBIT ^'B"

United States of America

Before the National Labor Relations Board

Case No. R-1718

In the Matter of

CUDAHY PACKING COMPANY

and

PACKING HOUSE WORKERS ORGANIZING
COMMITTEE, C. I. O.

CERTIFICATION OF REPRESENTATIVES
June 6, 1940

On April 16, 1940, the National Labor Relations

Board, herein called the Board, issued a Decision

and Direction of Election in this proceeding.^

Pursuant to the Direction of Election, an election

by secret ballot was conducted on May 16, 1940,

under the direction and supervision of the Regional

^22 N. L. R. B. No. 83.

24 N. L. R. B., No. 32.
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Director for the Twenty-first Region (Los Angeles,

California). On May 17, 194Q, the Regional Direc-

tor, acting pursuant to Article III, Section 9, of

National Labor Relations Board Rules and Regu-

lations—Series 2, as amended, issued and duly

served on the parties an Election Report. No ob-

jections to the conduct of the ballot or the Election

Report have been filed by any of the parties.

As to the balloting and its results, the Regional

Director reported as follows:

1. Total number eligible 847

2. Total number of ballots cast 721

3. Total number of challenged ballots 2

4. Total number of blank ballots 2

5. Total number of void ballots

6. Total number of valid ballots cast 717

7. Total number of votes for Amalga-

mated Meat Cutters and Butcher

Workmen of North America, Local 207,

affiliated with A. F. L 285

8. Total number of votes for United

Packing House Workers of America,

Local 107, affiliated with the C. I. 410

9. Total number of votes for neither 22

By virtue of and pursuant to the power vested in

the National Labor Relations Board by Section 9 (c)

of National Labor Relations Act, 49 Stat. 449, and

pursuant to Article III, Sections 8 and 9, of Na-

tional Labor Relations Board Rules and Regula-

tions—Series 2, as amended,
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It is hereby certified that United Packing House

Workers of America, Local No. 107, C. I. O., has

been designated and selected by a majority of all

employees of Cudahy Packing Company, Los An-

geles, California, on the plant pay roll of its Los

Angeles, California, plant, including receiving

clerks, departmental clerks, route clerks, scalers,

checkers, and shipping clerks, but excluding super-

visory employees, [31] subforemen, department

superintendents, timekeepers, time-study men, depu-

tized officers, all other watchmen, wherever located,

drivers, Kern County employees, hide take-up gang,

and all employees whose names appear upon the

office pay roll, as their representative for the pur-

poses of collective bargaining and that, pursuant to

Section 9 (a) of the National Labor Relations Act,

United Packing House Workers of America, Local

No. 107, C. I. O., is the exclusive representative of

all such employees for the purposes of collective

bargaining in respect to rates of pay, wages, hours

of employment, and other conditions of employment.

[Endorsed] : Filed Jul. 29, 1940. [32]

[Title of District Court and Cause.]

NOTICE OF MOTION TO DISMISS
COMPLAINT

Please take notice that the annexed motion to

dismiss the complaint will be brought on before
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this Court on July 30, 1940, at 10 o'clock A. M. or

as soon thereafter as can be heard, in the Court

Room of the Honorable Leon R. Yankwich, in the

United States Post Office Building, in the City and

County of Los Angeles, State of California.

WM. R. WALSH,
Regional Attorney 21st Region, appearing for De-

fendant Walter P. Spreckels, individually, and

as Regional Director, 21st Region of the National

Labor Relations Board, 808 U. S. Post Office

& Court House, Los Angeles, California.

To: Messrs. W. I. Gilbert

and

Redmond S. Brennan

Attorneys for Plaintiff,

939 Rowan- Building

Fifth and Spring Streets,

Los Angeles, California.

[Endorsed]: Filed Jul. 29, 1940. [33]

[Title of District Court and Cause.]

MEMORANDUM OF POINTS AND AUTHORI-
TIES IN SUPPORT OF MOTION TO DIS-

MISS

I. The complaint must be dismissed for lack of

jurisdiction of an indispensable party.

A. The matters sought to be enjoined are those

which only the National Labor Relations Board
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can perform and not this defendant Spreckels, as

a subordinate agent.

National Labor Relations Board Section 9(c)

Rules and Regulations of the National Labor

Relations Board—Series 2, as amended, Ar-

ticles II and IV.

B. The District Court has no jurisdiction over

the National Labor Relations Board, as no suit can

be brought against any branch of the United States

Government without special Act of Congress.

National Labor Relations Act, Sections 3 and 5

Jamestown Veneer & Plywood Corp. v. Na-

tional Labor Relations Board, 13 F. Supp.

405 (N.D.N.Y.);

New England Transportation Co. v. Myers,

15 Supp. 807. (D. Mass).

And ^vere such suit even capable of being brought

it would only be in the District of Columbia, where

the Board is officially located.

National Labor Relations Act, Sections 3

and 5 [34]

Jamestown Veneer & Plywood Corp. v. Na-

tional Labor Relations Board, 13 F. Supp.

405 (N.D.N.Y.);

New England Transportation Co. v. Myers,

15 Supp. 807 (D. Mass.).



vs. Walter P, Spreckels 51

C. The complaint must therefore be dismissed

for want of jurisdiction over an indispensable party.

Moore v. Anderson, 68 F. (2d) 191, 193

(CCA 9, 1933) ;

Raichie v. Federal Reserve Bank, (CCA. 2)

34 F. (2d), 910, 916;

Generich v. Ritter, 265 U. S. 388, 391-2;

Webster v. Fall, 266 U. S. 507;

Alcohol Warehouse Corp. v. Canfield (C
C A. 2) 11 Fed. (2d) 214, 215;

National Conference on Legalizing Lotteries

V. Goldman, 85 F. (2d) 66, 67 (C C A. 2,

1936) ;

Association for Legalizing American Lot-

teries V. Goldman, 85 F. (2d) 67 (C C A.

2, 1936)
; .

Golden States Advertising Co. v. Goldman,

85 F. (2d) 68 (C C A. 2, 1936)

;

Warner Valley Stock Co. v. Smith, 165 U. S.

28.

II. All the powers, duties and functions of the

defendant Spreckels in the proceeding complained

of have been fully discharged and performed, and

there is nothing else which he can do or perform.

The bill must therefo're be dismissed on the ground

of mootness.

National Labor Relations Act, Section 9

Rules and Regulations of the National Labor

Relations Board, Articles II, Article IV.
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III. The United States District Court is with-

out jurisdiction of the subject matter of the bill

of complaint herein.

A. Under the terms and provisions of the Na-

tional Labor Relations Act, the matters set forth

in the bill of complaint are within the exclusive

jurisdiction of the National Labor Relations Board

in the first instance, subject to review, after the

rendition of a final order of the Board, by the

United States Circuit Court of Appeals.

National Labor Relations Act, Section 9 (c)

and (d) ; Section 10 (a), (b), (c), (d),

(e), and (f), 29 U. S. C. A., §159 (c) and

(d), §160 (a), (b), (c), (d), (e) and (f)

;

Myers v. Bethlehem Shipbuilding- Cor]).,

Ltd., 303 U. S. 41; [35]

Newport News Shipbuilding & Drydock Co.

V. Bennet P. Schauffler, et al., 303 U. S. 54;

Carlisle Lumber Co. v. Hope (CCA. 9) 83

F. (2d) 92;

Bradley Lumber Co. of Ark. et al. v. Na-

tional Labor Relations Board, 84 F. (2d)

97 (CCA. 5), cert. den. 299 U. S. 559;

E. I. DuPont de Nemours & Co. and Dupont

Rayon Co. v. Boland, 85 F. (2d) 12 (C C
A. 2);

B. This Court has passed on this question in

the following cases:

Bethlehem Shipbuilding Corp. v. Nylander,

14 F. Supp. 201 (Stephens, J.)
;
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Aircraft Workers Union, Inc. v. Nylander

(S. D. Calif. Yankwich, J.) Decided August

18, 1937, No. 1230-M;

Northrup Corporation v. Nylander, (S. D.

Calif. Yankwich, J.) Decided August 18,

1937, No. 1235-H

;

Amalgamated Meat Cutters & Butcher Work-

men of North America, Local No. 207 v.

National Labor Relations Board and Wal-

ter P. Spreckels, Regional Director, 21st

Region, (S. D. Calif. Harrison, J.) De-

cided July 12, 1940, No. 1052-H;

The last of these cases was sought to be main-

tained on a bill of complaint identical with the

present bill except that the Board was made a

party defendant and Spreckels was sued as direc-

tor only.

IV. The United States District Court has no

jurisdiction in equity to enjoin proceedings of the

National Labor Relations Board under the Na-

tional Labor Relations Act.

A. The bill of complaint fails to set forth facts

showing that the plaintiff is threatened with irre-

parable damage cognizable in equity as a result of

the proceedings sought to be enjoined.

Howard Myers, et al. v. Bethlehem Ship-

building Corp., Ltd., 303 U. S. 41;

Newport News Shipbuilding & Dry Dock

Co. V. Bennet F. Schauffler, et al., 303

U. S. 54;
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Carlisle Lumber Co. v. Hope (C. C. A. 9)

83 F. (2d) 92; [36]

Bradley Lumber Co. of Ark., et al. v. Na-

tional Labor Relations Board, 84 F. (2d)

97 (C. C. A. 5), cert. den. 299 U. S. 559;

E. I. DuPont de Nemours & Co. and Du-

pont Rayon Co. v. Boland, 85 F. (2d) 12

(C. C. A. 2);

Heller Bros. Co. v. Lind, et al., 86 F. (2d)

862 (Ct. App. D. C), cert. den. 300 U. S.

672.

B. The procedure of the National Labor Rela-

tions Act, by its terms, affords a full, adequate,

and complete administrative remedy for any of the

matters complained of in the bill, which plaintiff

has failed to exhaust.

Howard Myers, et al. v. Bethlehem Ship-

building Corp., Ltd., supra;

Newport News Shipbuilding & Drydock Co.

V. Bennet F. Schauffler, et al., 91 F. (2d)

730 (C. C. A. 4), affirmed by Supreme

Court, 303 U. S. 54;

Carlisle Lumber Co. v. Hope, supra;

Heller Bros. Co. v. Lind, et al., supra;

Bradley Lumber Co. of Ark., et al. v. Na-

tional Labor Relations Board, supra.

C. The certification is not a command or order

of any kind, and is not properly the subject of an

injunction. Los Angeles R. R. Co. v. United States,

273 U. S. 299. Should it later become the basis of
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an order against the Cudahy Packing Company un-

der Section 10 of the Act, the plaintiff would have

full opportunity to intervene and contest the valid-

ity of the certification before the Board under Sec-

tion 10 (b) and (c) of the Act, and thereafter be-

fore the United States Circuit Court of Appeals,

on review under Section (10) (e) or (f) of the

Act. The plaintiff therefore has a full, adequate

and complete remedy under the Act for all of the

matter complained of.

National Labor Relations Act, Section 9 (c),

9 (d), Section 10 (b), (c), (e) and (f ) ;

Howard Myers, et al., v. Bethlehem Ship-

building Corp., Ltd., supra; [37]

National Labor Relations Board v. Jones &

Laughlin Steel Corp., 301 U. S. 1;

Carlisle Lumber Co. v. Hope, supra;

E. I. DuPont de Nemours & Co. and Dupont

Rayon Co. v. Boland, supra.

Respectfully submitted,

WM. R. WALSH,
Regional Attorney 21st Region, appearing for de-

fendant Walter P. Spreckels, Regional Direc-

tor, 21st Region, 808 U. S. Post Oface & Court

House, Los Angeles, California.

[Endorsed]: Filed Jul. 29, 1940. [38]
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In the District Court of the United States, South-

ern District of California, Central Division

No. 1076 Y Civil

AMALGAMATED MEAT CUTTERS &
BUTCHER WORKMEN OF NORTH
AMERICA, LOCAL NO. 207,

Plaintiff,

vs.

WALTER P. SPRECKELS, individually and as

Regional Director, 21st Region, of the National

Labor Relations Board,

Defendant.

DECISION

Yankwich, Leon R., Judge.

The court is of the view that the complaint does

not state a claim for relief within the jurisdiction

of this court.

No action has been taken by the Regional Direc-

tor of the National Labor Relations Board w^hich

threatens the contractual rights of the plaintiff, or

justifies our interference through injunctive

process.

More the National Labor Relations Act provides

an exclusive method for review of the actions of

the Board.

So that even if the action of this court could

reach the board through a subaltern, we would be

without jurisdiction.

The motion to dismiss will therefore be granted,

[39] without leave to amend.
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Dated this Srd day of August, 1940.

LEON R. YANKWICH,
Judge, District Court of the United States, South-

ern District of California.

Counsel notified.

[Endorsed]: Filed Aug. 3, 1940. [40]

In the District Court of the United States, South-

ern District of California, Central Division

No. 1706 Y Civil

AJMALGAMATED MEAT CUTTERS &
BUTCHER WORKMEN OF NORTH
AMERICA, LOCAL NO. 207,

Plaintiff,

vs.

WALTER P. SPRECKELS, individually and as

Regional Director, 21st Region, of the National

Labor Relations Board,

Defendant.

DECREE
GRANTING THE MOTION OF WALTER P.

SPRECKELS, INDIVIDUALLY AND AS
REGIONAL DIRECTOR OF THE 21ST

REGION OF THE NATIONAL LABOR RE-
LATIONS BOARD, TO DISMISS AND DIS-

MISSING THE BILL OF COMPLAINT.

This cause came on to be heard on the applica-

tion of the plaintiff for a temporary injunction,
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and on the motion of the defendant, Walter P.

Spreckels, individually, and as Regional Director

of the Twenty-first Region of the National Labor

Relations Board, to dismiss the bill of complaint on

the ground, first, that this is a suit to enjoin the

Board and this defendant Spreckels from conduct-

ing a proceedmg for the investigation and certifica-

tion of representatives pursuant to Section 9(c) of

the National Labor Relations Act, in which pro-

ceeding the said Board has already, after investi-

gation, issued its certification of representatives

and there is nothing further to be done by the

Board or said defendant Spreckels in said proceed-

ing; secondly, that if there were something further

to be done this Court has no jurisdiction to enjoin

the Board or its agents from the performance of

their duties imder the National Labor Relations

Act; thirdly, the plaintiff has a full, adequate, and

complete remedy imder the procedure of the Na-

tional Labor Relations Act for any of the matters

complained of in the bill of complaint ; and fourthly,

that this suit is to enjoin acts of the Board or such

acts of defendant Spreckels as he can only [41]

perform imder the orders and directions of the

Board, and therefore the absence of jurisdiction

of this Court over said Board requires the dismissal

of the bill of complaint for want of an indispen-

sable party, and

It appearing to this Court that this is a suit to

enjoin said defendant Spreckels, individually and

as Regional Director of the 21st Region of the Na-
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tional Labor Relations Board, from conducting- a

certain proceeding for the investigation and cer-

tification of representatives pursuant to Section

9(c) of the Act, and that this Court is of the view

that the complaint does not state a claim for relief

within the jurisdiction of the Court, and that no

action has been taken by the Regional Director of

the National Labor Relations Board which threat-

ens the contractual rights of the plaintiff or justifies

the Court's interference through injunctive process,

and that the National Labor Relations Act provides

an exclusive method for review of actions of the

Board, and further that this being in reality a

suit to enjoin the acts of the Board or such acts

of defendant Spreckels as he can only perform

imder the orders and directions of the Board, the

Board is an indispensable party, absence of juris-

diction over whom requires a dismissal of the bill

of complaint, now therefore,

On reading and filing said bill of complaint, mo-

tion to dismiss, and after hearing argument of coun-

sel, and due deliberation having been had, it is

Ordered, adjudged, and decreed:

(1) That the motion of Walter P. Spreckels,

individually, and as Regional Director of the 21st

Region of the National Labor Relations Board, to

dismiss the bill of complaint, be and the same is

hereby granted, and the said bill of complaint is

hereby dismissed without leave to amend, with

costs

;
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(2) That api)lication of the j^laintiff for tem-

porary injunction be and the same is hereby de-

nied.

Dated this 13th day of August, 1940.

LEON R. YANKWICH,
United States District Judge.

No objection as to form

Attorneys for Plaintiff.

Judgment entered Aug. 15, 1940.

Docketed Aug. 15, 1940. Book C. O. #3, page

495.

R. S. ZIMMERMAN,
Clerk.

By MURRAY E. WIRE,
Deputy.

[Endorsed] : Filed Aug. 15, 1940. [42]

[Title of District Court and Cause.]

NOTICE OF APPEAL

Notice is hereby given, that Amalgamated Meat

Cutters & Butcher AVorkmen of North America,

Local No. 207, plaintiff above named, hereby ap-

peals to the Circuit Court of Appeals, for the

Ninth Circuit, from the decision of the court ren-

dered herein on August 3, 1940, and from the de-

cree granting the motion of Walter P. Spreckels,
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individually, and as Regional Director, 21st Region,

of the National Labor Relations Board, to dismiss,

and dismissing, the bill of complaint, rendered on

the 13th day of August, 1940.

Dated: October 22, 1940.

W. I. GILBERT,
939 Rowan Building,

Los Angeles, California.

REDMOND S. BRENNAN,
Dwight Building,

Kansas City, Mo.

By W. I. GILBERT,
Attorneys for Plaintiff

and Appellant.

Received copy of the within Notice this 22 day

of October, 1940.

WM. R. WALSH,
Attorney for Walter P. Spreckels, Ind. and as

Regional Director, 21st Region, N. L. R. B.

[Endorsed]: Filed Oct. 22, 1940. [43]

[Title of District Court and Cause.]

STATEMENT OF POINTS TO BE RELIED
UPON ON APPEAL

Comes now the above plaintiff and states to the

court that the following points will be relied upon

on appeal of this case

:
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I.

That an officer of the Federal Government, or a

Board thereof, acting outside of the scope of au-

thority conferred upon them by the statute creating

the office, or Board, can be enjoined in a j)roper

case.

II

The acts of an officer of the National Labor Re-

lations Board, acting in a field and in a manner not

covered by the National Labor Relations Act, do

not fall within the review provisions of the Na-

tional Labor Relations Act.

III.

That acts done by an officer of the National La-

bor Relations Board by color of office only, but in

fact in contemplation of law in his private capacity,

and not contemplated or authorized by the National

Labor Relations Act, can be enjoined by an original

action in the United States District Courts, and that

[44] as to such acts the National Labor Relations

Act provides no review procedure whatever.

IV.

In the case of an abuse of the power of the Na-

tional Labor Relations Board, where it or its officers

act by color of office only, the District Courts of the

United States have original jurisdiction to give re-

lief.

V.

Where a labor organization has been designated

by the National Labor Relations Board as the duly

constituted bargaining agent, and, pursuant to such
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designation, makes a contract with the employer,

the National Labor Relations Board is thereafter

powerless, while such contract is in force and effect,

to designate a new and different bargaining agent

to deal on behalf of the employees with the em-

ployer, and that such an attempt is in excess of the

authority conferred by statute upon the National

Labor Relations Board, and constitutes the denial

of due process of law under the 14th Amendment
of the United States Constitution, and also an im-

pairment of the obligation of a contract in violation

of the 5th amendment to the United States Consti-

tution.

VL
That the interference by a third party with con-

tractual rights existing between a labor organiza-

tion and its members on the one hand, and an em-

ployer on the other, can be prevented by injunctive

process where a plain, speedy and adequate rem-

edy at law^ is not available.

Dated: October 22, 1940.

W. I. GILBERT
REDMOND S. BRENNAN

By W. I. GILBERT
Attorneys for Plaintiff and

Appellant.

Received copy of the within Designation cf

Points this 22 day of October, 1940.

WM. R. WALSH
Attorney for Walter P.

Spreckels, Ind. & as Reg. Di-

rector 21st Region N. L. R. B.

[Endorsed] : Filed Oct. 22, 1940. [45]
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[Title of District Court and Cause.]

CERTIFICATE OP CLERK
I, R. S. Zimmerman, Clerk of the United States

District Court for the Southern District of Califor-

nia, do hereby certify that the foregoina^ pages,

numbered 1 to 48, inclusive, contain full, true and

correct copies of the Complaint; Order to Show

Cause; Points and Authorities in Support of Or-

der to Show Cause; Motion to Dismiss Complaint;

Notice of Motion to Dismiss Complaint ; Points and

Authorities in Support of Motion to Dismiss; De-

cision; Decree; Notice of Appeal; Statement of

Points upon Which Appellant Will Rely on Ap-

peal; Bond on Appeal; Designation of Contents of

Record on Appeal, which constitute the record on

appeal to the United States Circuit Court of Ap-

peals for the Ninth Circuit.

I do further certify that the Clerk's fee for com-

paring, correcting and certifying the foregoing rec-

ord amounts to $8.65, and that same has been paid

me by the Appellant.

Witness my hand and the seal of said District

Court, this 5th day of November, A. D. 1940.

[Seal] R. S. ZIMMERMAN,
Clerk

By EDMUND D. SMITH
Deputy Clerk [49]
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[Endorsed]: No. 9681. United States Circuit

Court of Appeals for the Ninth Circuit. Amalga-

mated Meat Cutters & Butcher Workmen of North

America, Local No. 207, Appellant, vs. Walter P.

Spreckels, individually, and as Regional Director,

21st Region, of the National Labor Relations Board,

Appellee. Transcript of Record upon Appeal from

the District Court of the United States for the

Southern District of California, Central Division.

Filed November 12, 1940.

PAUL P. O'BRIEN,
Clerk of the United States Circuit Court of Appeals

for the Ninth Circuit.

In the United States Circuit Court of Appeals for

the Ninth Circuit

No. 9681

AMALGAMATED MEAT CUTTERS &
BUTCHER WORKMEN OF NORTH AMER-
ICA, LOCAL NO. 207,

Plaintiff, and Appellant

V.

WALTER P. SPRECKELS, individually, and as

Regional Director, 21st Region, of the National

Labor Relations Board,

Defendant, and Respondent

STATEMENT OF POINTS TO BE RELIED
UPON ON APPEAL

Comes now the above named appellant and states

to this Honorable Court that on appeal it will rely
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upon the same points which have heretofore been

filed in the District Court of the United States,

Southern District of California, Central Division,

and which are a part of this record on appeal.

Dated : November 7, 1940.

W. I. GILBERT
REDMOND S. BRENNAN
By [Illegible]

Attorneys for Appellant

Received copy of the within this 8th day of No-

vember, 1940.

WM. R. WALSH
Attorney for N. L. R. B.

[Endorsed]: Filed Nov. 12, 1940. Paul P.

O'Brien, Clerk.

[Title of Circuit Court of Appeals and Cause.]

DESIGNATION OF PARTS OF RECORD TO
BE PRINTED

To the Clerk of the LTnited States Circuit Court

of Appeals, for the Ninth Circuit

:

Appellant hereby designates, for the printing of

the record, the following parts of the certified tran-

script of the record on appeal

:

(1) Complaint, together with exhibit attached

thereto

;

(2) Order to show cause;

(3) Notice of motion to dismiss complaint;
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(4) Motion to dismiss complaint, together with

all exhibits attached thereto;

(5) Decision;

(6) Decree (Judgment)

(7) Notice of appeal;

(8) Appellant's points to be relied upon on ap-

peal (District Court)
;

(9) Statement of points to be relied upon on

appeal (Circuit Court)
;

(10) This designation of parts of record to be

printed.

Dated : November 7, 1940.

W. I. GILBERT
REDMOND S. BRENNAN
By [Illegible]

' Attorneys for Appellant

Received copy of the within this 8th day of No-

vember, 1940.

WM. R. WALSH
Attorney for N. L. R. B.

[Endorsed]: Filed Nov. 12, 1940. Paul P.

O'Brien, Clerk.




